2009 Session Wrap-up
By: Amanda Ibey, Government Affairs Director
The 2009 legislative session featured a showdown between the Governor and the legislature over money, energy, and marriage.  From the outset it was clear that Vermont, like most states, was faced with serious challenges in constructing a budget for fiscal year 2010, which begins July 1.  

As the unemployment rate grew (it currently sits at 7.2 percent and climbing), the amount of money the state brought in to pay for its services and expenditures declined, leaving lawmakers to figure out a way to fill the widening hole in the budget.   
In the end, the legislature, which adjourned after 10 PM on Saturday, May 9, passed a budget that included tax increases, limited cuts in programs and money from the American Recovery and Reinvestment Act (ARRA) or as it is more commonly known, the federal stimulus, to bridge the chasm between state spending and revenues.  The Governor, standing firm in his position that Vermont needs a more long-term, systemic change to government spending that would not place a heavy financial burden on Vermonters especially in difficult economic times, could and would not support the budget created by the legislature.   

At the time of this piece the legislature is slated to return to Montpelier on Tuesday, June 2 for a special session where they are expected to attempt to override the Governor’s veto of the budget.  Should they fail to obtain the necessary votes to override the Governor’s veto, they must then turn their attention to drafting a new budget before the new fiscal year begins.    
This session also saw the passage of the Marriage Equality Act that granted same-sex couples the legal authority to marry.  The Governor had vetoed this bill, but in only the seventh time in Vermont history the legislature narrowly overturned his action.  
Lawmakers also worked on an energy bill, H.446 an Act Relating to Renewable Energy and Energy Efficiency, that the business community has vocally opposed due to the potential it has to increase electric rates.  It is suspected that the Governor will also wield his veto pen on this bill.
There were a number of bills that the HBRA monitored and commented on throughout the session, and a brief description can be found below.
We at the HBRA understand the challenges our members face especially today, so we truly appreciate the participation whether in person in Montpelier, over the phone, email or by attending an event.  A special thanks to all our members who took time out of their busy schedules to travel to Montpelier for one of our legislative days, or to write to their lawmakers on a given issue.  Also thanks to the HBRA’s Government Affairs Committee for their efforts and insights.    

If you have any questions or would like to discuss the issues further feel free to contact Amanda Ibey at aibey@vtbuilders.com or at 876-6200 ext. 12.
An Act Relating to Amending the Act 250 Criteria – S.99

This bill, which sought to rewrite specific Act 250 criteria relating to traffic, scattered development, and rural growth areas, was a product of the Smart Growth Summer Study Committee, which the HBRA participated on in 2008.  During the Study Committee and when this bill was introduced the HBRA strongly opposed it for a number of reasons.  HBRA members, David Burke (O’Leary-Burke Civil Associates), Brad Dousevicz (Dousevicz Inc.) and Chris Snyder (Snyder Homes) testified before various committees in the Senate on the detrimental impact this bill will have on the ability to create jobs and housing opportunities throughout Vermont, especially in rural areas.  
The HBRA asserted that if the goal was to drive development to the areas where we want it to occur, and we believe that is the intention of the bill, then our focus should be on helping to make Growth Center designations and the Vermont Neighborhood programs successful.  Furthermore our attention should be placed on how to address the very real struggles our downtowns and villages face with infrastructure improvements, limited parking and old, energy inefficient buildings.  Passage of this bill, however, did nothing to tackle those problems, nor would it have suddenly made our downtowns and village centers vibrant.

The bill was expected to quickly move through the Senate and onto the House for passage, yet in the end, the bill remained on the Senate calendar thanks largely to the members of the Senate Economic Development, Housing and General Affairs Committee, Senators Vince Illuzzi (Chairman, R-Orleans), Hinda Miller (Vice-Chairwoman, D-Chittenden), Bill Carris (D-Rutland), Doug Racine (D-Chittenden) and Tim Ashe (D-Chittenden), who took testimony from numerous parties.
An Act Relating to Near-Term and Long-Term Economic Development – H.313
The Vermont Recovery & Reinvestment Act of 2009 was the final bill to be passed before the legislature adjourned in May and was focused on economic development.  The HBRA followed this bill closely as there were a few provisions that would directly impact members such as the two permit related provisions.  The first extended the sunset on interim stormwater permitting to allow projects in impaired watersheds to move forward before the development and implementation of final clean-up plans, which is slated for 2012.  
The second allows for the Agency of Natural Resources to use more general permits, however this will sunset in 2014, potentially limiting the long-term effectiveness that an increase in general permits would have on making the system more efficient.    

While the permitting provisions are small steps forward, it is our hope that it is just that:  a step forward.  There are efficiencies to be found within the permitting process that will allow Vermont to maintain its environmental standards, while making a process that has become lengthy and costly, more efficient.   
Other elements included in this bill relate to the revision and expansion of Tax Increment Financing (TIF) in Burlington and Milton, which will assist towns with infrastructure investments and improvements.  There is also money allotted for the downtown and village center programs to help in historic renovations and other revitalization measures. 
An Act Relating to Wetlands Protection – H.324

This was one of the few bills that found broad support across party lines and passed with little debate.  This bill was the result of an almost four year process where environmental groups and the regulated community worked to find a solution that all parties could support that would increase the number of wetlands protected in Vermont and update the maps.
An Act Relating to Plans for Treatment of Unmarked Burial Sites – H.26

This bill is a great example of how nothing is for certain in this process.  This bill originated in the House and sought to put in place a treatment plan for how a builder, large or small, would handle a situation where upon during construction, they found an unmarked burial site.  Prompted largely from a situation that arose in the Swanton area with the Abenaki Tribe many years ago, this bill seemed as if it was to easily become law this year.  It sailed through the House, but hit a snag in the Senate.  A conference committee was appointed to try and find a compromise between the two different versions of this bill, but in the end there was not enough time, so the bill awaits resurrection at a later date.
Unemployment Trust Fund
In January, Pat Moulton Powden, Commissioner of the Department of Labor began to testify before various committees about the need to address the unemployment trust fund this session as projections showed the fund would run out of money by the end of the year due to the rise in unemployment claims.  
Unfortunately, the legislature adjourned before adequately addressing this issue.  In the final days the Administration and legislative leadership attempted behind closed door negotiations on a deal, but in the end the fund remains on course to run out of money in 2009.  The business community for months has pushed our elected officials to find a solution that will not place onerous burden on the backs of employers in these precarious economic times.  The business community held firmly to its balanced approach between increasing the taxable wage bases that employers pay and reducing benefits.  
The benefit reductions that the business community supports include:  

· Lowering the maximum weekly benefit amount from this year's $425 per week, to last year's $409 per week; 
· Allowing Vermont to assess its maximum weekly benefit amount at 50 percent of lost wages as is common in most states;

· Restoration of the one week waiting period before benefits are collected from the fund; and
· Strengthening the disqualification from benefits for employees terminated for misconduct 

The taxable wage base increases include:
· Increasing the wage base in 2010 from $8,000, to $10,000;

· In 2011, increasing the wage base to $14,000; and then 

· In 2012, again increasing the wage base to $16,000 and all without indexing.  
